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DEPARTMENT TWELVE 
JUDGE CHRISTINE CARRINGER 

707-207-7312 
TENTATIVE RULINGS SCHEDULED FOR  

THURSDAY, MAY 18, 2023 
 
 
Join ZoomGov Meeting 
https://www.zoomgov.com/j/1610208382?pwd=UXhSbFIreXRtQ1BkeldQSUVBc
HdOQT09 
 
Meeting ID: 161 020 8382 
Passcode: 234174 
 
One tap mobile 
+16692545252,,1610208382#,,,,*234174# US (San Jose) 
+16692161590,,1610208382#,,,,*234174# US (San Jose) 
 
Dial by your location 
        +1 669 254 5252 US (San Jose) 
        +1 669 216 1590 US (San Jose) 
        +1 551 285 1373 US 
        +1 646 828 7666 US (New York) 
        833 568 8864 US Toll-free 
 
FALLA v. CREATIVE BUILDERS, et al. 
Case No. FCS058274 
 
Petition by LOWE’s HOME CENTERS, LLC to Compel Arbitration and Stay 
Action 
  
TENTATIVE RULING 
 
As all parties other than NAVIGATORS INSURANCE COMPANY 
(“NAVIGATORS”) are parties and/or agents of parties to an agreement or 
agreements containing an arbitration provision applicable to disputes such as 
this, the court exercises its discretion to compel those parties (Plaintiff CARLOS 
FALLA; Defendant LOWE’S HOME CENTERS, LLC; and Defendants CREATIVE 
BUILDERS and DAVID JOSEPH CHAVEZ) as to all claims between them raised 
in the pleadings filed to date.  C.C.P. §1281.2(d). 
 
The claims by and against NAVIGATORS are excluded from the part of this order 
compelling arbitration, based upon NAVIGATORS’ limited opposition to this 
motion. 
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The entirety of this action is stayed, pending the completion of arbitration as to 
the claims and parties hereby compelled to arbitration pursuant to those 
arbitration agreements.   
 
SOO JEONG KIM v. MIN TAIK LIM individually and dba APPLE 
ACUPUNCTURE CLINIC 
Case No. FCS058358 
 
Plaintiff’s Motion to Compel Defendant’s Further Responses to Form 
Interrogatories and Requests for Production of Documents 
 
TENTATIVE RULING 
 
Plaintiff SOO JEONG KIM moves to compel Defendant MIN TAIK LIM to further 
respond to twelve form interrogatories and eight requests for production of 
documents. 
 
Meet and Confer Efforts.  The court first considers the adequacy of the parties’ 
efforts to meet and confer to work discovery issues out before resorting to a 
motion to compel further responses.  The trial court has discretion in determining 
whether adequate meet and confer efforts preceded the filing of the motion.  
(Obregon v. Superior Court (1998) 67 Cal.App.4th 424 (Obregon) [factors include 
complexity of discovery issues, history of counsel in prior disputes, judge's gut 
feeling; sending one brief letter 13 days prior to deadline to file motion was not 
sufficient attempt].)  The purposes behind the meet and confer requirement are 
to force the parties to reexamine their positions, and to narrow their disputes to 
the “irreducible minimum” before asking the court to resolve them.  (Weil & 
Brown, Civil Procedure Before Trial, § 8:1159, pp. 8F-65 and 8F-66; see also 
Clement v. Alegre (2009) 177 Cal.App.4th 1277, 1281, quoting Townsend v. 
Superior Court (1998) 61 Cal.App.4th 1431 [“’informal resolution’ of discovery 
disputes ‘entails something more than bickering with (opposing counsel).’ Rather, 
the law ‘requires that there be a serious effort at negotiation and informal 
resolution.’”]) 
 
Code of Civil Procedure section 2016.040 requires a declaration “showing a 
reasonable and good faith attempt at an informal resolution of each issue 
presented by the motion” to compel.  Plaintiff’s counsel’s declaration 
accompanying the motion to compel shows that Defendant was sent a meet and 
confer letter on February 16, 2023 that stated Plaintiff’s position on each 
discovery request at issue with adequate legal support.  (Declaration of Susan 
Kang Gordon in Support of Motion (Gordon) at ¶ 8, Exhibit 5.)  The court finds 
that Plaintiff’s counsel made adequate efforts to meet and confer. 
 
Defendant’s failure to respond to Plaintiff’s meet and confer letter and absence of 
explanation for said failure demonstrates a lack of good faith.  No meet and 
confer discussion should have been necessary in the first instance to obtain such 
basic discoverable information as Defendant’s date of birth and address. 
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Analysis of Motion.  Defendant’s opposition states that Defendant has provided 
supplemental responses mooting all of the discovery requests at issue.  
However, Defendant’s supplemental responses are unverified, and unverified 
responses are tantamount to no responses at all.  (Appleton v. Superior Court 
(1988) 206 Cal.App.3d 632, 636.)  The court finds that each of the discovery 
requests at issue properly seeks discoverable information.  Defendant’s 
objections are unsupported.  Form Interrogatories 2.6 and 2.7 in particular stand 
out as examples in this case which alleges professional negligence by a 
healthcare practitioner.  Defendant’s objections that interrogatories regarding his 
education and employment are not reasonably calculated to lead to the discovery 
of admissible evidence are not well taken and are frankly preposterous.  
Defendant must further respond to all requests at issue. 
 
Sanctions.  Code of Civil Procedure sections 2030.300, subdivision (d) 
[regarding interrogatories] and 2031.310, subdivision (h) [requests for production] 
require sanctions against the losing party on a motion to compel further 
responses, unless the court finds that the losing party acted with substantial 
justification or that other circumstances weigh against the imposition of 
sanctions.   
 
Defendant’s objections lacked any justification.  Defendant’s supplemental yet 
still unverified responses were not served until three months after the January 6, 
2023 original due date for responses and on the same day Defendant’s 
opposition to the motion was filed.  Defendant’s unreasonable insistence on 
objecting to Judicial Council-approved form interrogatories wasted months of 
time that could have been utilized on more productive discovery. 
 
The court orders monetary sanctions of $2,000.00 against Defendant and 
Defendant’s counsel. 
 
Conclusion.  Plaintiff’s motion to compel is granted in its entirety.  Defendant is 
ordered to provide complete and verified responses to each discovery request at 
issue within thirty days of this order.  Defendant and Defendant’s counsel are 
further ordered to pay monetary sanctions of $2,000.00 to Plaintiff within thirty 
days of this order. 
 


