
 

DEPARTMENT THREE 
JUDGE STEPHEN GIZZI 

707-207-7303 
TENTATIVE RULINGS SCHEDULED FOR 

FRIDAY, MAY 19, 2023 
 
 

The parties may appear via Zoom with the exception of trials, trial management 
conferences, order for examinations and mandatory settlement conferences.  The 
information for the Zoom meeting is set forth below.  
 
The tentative ruling shall become the ruling of the court unless a party desiring to be heard 
contacts the judicial assistant of the department hearing the matter by 4:30 p.m. on the court day 
preceding the hearing, and further advises that such party has notified the other side of its 
intention to request a hearing. A party requesting a hearing must notify all parties of the request 
to be heard by 4:30. 
 
 

CAVALRY SPV I, LLC v. DESIREE WALKER 
Case No. FCM169832 
 
Motion for Entry of Judgment 
 
TENTATIVE RULING 
 
Reflecting due process concerns, service of a motion affecting the rights of a defendant 
who has not appeared in an action typically is required to be made in the same manner 
as required for service of summons and complaint.  (See, e.g., applications for writs of 
attachment [Code Civ. Proc, § 482.070, subd. (d)]; applications for writs of possession 
[Code Civ. Proc., § 512.030, subd. (b)].)  Defendant filed no responsive pleading in this 
action identifying an address of record.  Despite the statement of the 3420 Holsclaw 
Road address Plaintiff used for notice of this motion in the presented settlement 
agreement between the parties, it is not sufficiently clear to the court that Defendant has 
received notice of this proceeding. 
 
Furthermore, Plaintiff’s motion does not clearly explain the credits to which Defendant is 
entitled against the judgment sought.  Plaintiff states that the principal amount due 
under the settlement agreement is $8,291.08, but the settlement agreement states 
Defendant has made $700 in payments, the notice of default letter sent states that 
Defendant has made $1,200 in payments (and claims that Defendant was responsible 
for $100 monthly payments while the settlement agreement only states responsibility for 
$50 monthly payments), and Plaintiff’s motion papers state Defendant has made $500 
in payments. 
 



The court denies this motion without prejudice due to the above-stated issues.  Plaintiff 
is advised to effect service of future motion papers on Defendant in a manner 
authorized for service of summons and complaint, at least sixteen court days prior to the 
continued hearing date. 
 

DISCOVER BANK v. TERESA HERNANDEZ 
Case No. FCM174222 
 
Motion for Entry of Judgment 
 
TENTATIVE RULING 
 
Reflecting due process concerns, service of a motion affecting the rights of a defendant 
who has not appeared in an action typically is required to be made in the same manner 
as required for service of summons and complaint.  (See, e.g., applications for writs of 
attachment [Code Civ. Proc, § 482.070, subd. (d)]; applications for writs of possession 
[Code Civ. Proc., § 512.030, subd. (b)].) 
 
Defendant filed no responsive pleading in this action identifying an address of record. 
 
The only proof of service filed here for the motion papers claims service by mail on an 
address at which service of summons and complaint was effected back in February 
2021, over two years ago. 
 
Because of these due process concerns, the court continues this motion to June 30, 
2023 at 9:00 A.M. in this department.  The court directs Plaintiff to effect service of the 
motion papers and the notice of this continued hearing date on Defendant in a manner 
authorized for service of summons and complaint at least sixteen court days prior to the 
continued hearing date. 
 

 

Join ZoomGov Meeting 

https://www.zoomgov.com/j/1602210102?pwd=emlhR29SczExam56NFFqWHFvSitmZz09 

 

Meeting ID: 160 221 0102 

Passcode: 650928 

 

One tap mobile 

+16692545252,,1602210102#,,,,*650928# US (San Jose) 

+16692161590,,1602210102#,,,,*650928# US (San Jose) 

 

https://www.zoomgov.com/j/1602210102?pwd=emlhR29SczExam56NFFqWHFvSitmZz09

